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For more information, see www.environment.
gov.au/minister/garrett/2009/mr20091015.
html; www.marineconservation.org.au/default2.
asp?active_page_id=529; www.abc.net.au/news/
stories/2009/10/16/2715763.htm?section=business; www.

theaustralian.news.com.au/story/0,25197,26228028-
5013404,00.html; www.watoday.com.au/wa-news/oil-
spill-cleanup-cost-tops-5-million-20091020-h6qx.html; 
and www.smh.com.au/environment/cost-of-west-atlas-
oil-rig-spillage-hits-53m-20091020-h6z5.html. 

Charges Filed in Burnaby Spill
Charges have been filed against four companies as 
the result of  a joint investigation by Environment 
Canada and the British Columbia (Canada) 
Ministry of  Environment into a 2007 pipeline spill 
in Burnaby, British Columbia (see OSIR, 2 August 
2007).  A contractor doing sewer work for the city, 
B. Cusano Contracting, Inc., punctured a 24-inch 
(61-centimeter) pipeline owned by Trans Mountain 
Pipe Line Company and operated by Kinder 
Morgan Canada.  The pipeline carries crude oil 
from a terminal at the base of  Burnaby Mountain 
to a maritime tanker-loading facility.  Over 
57,000 gallons (1,450 barrels) of  oil escaped, much 
of  which was eventually recovered.  Fumes from 
the spill caused the evacuation of  250 residents, and 
some of  the oil entered storm sewers, eventually 
reaching Burrard Inlet to the east of  the city of 
Vancouver (British Columbia).  Additionally, 
50 homes in the area were damaged, 11 severely.  

The Environment Ministry announced in early 
October 2009 that it had filed seven charges each 
against Kinder Morgan Canada and Trans Mountain 
Pipe Line under the provincial Environment 
Management Act, the Canadian Fisheries Act, and 
the Canadian Migratory Birds Convention Act.  
B. Cusano Contracting and RF Binnie & Associates, 
an engineering and surveying services firm that was 
employed to oversee the project, were charged with 
six counts each.

Each count carries a maximum potential fine of Cdn 
$1 million (US $952,000).  Charges were actually filed 
in July 2009, but became public earlier this month 
when the defendants appeared in court.

In a statement, Kinder Morgan Canada said that 
it “believes the charges have been inappropriately 
laid against it, and intends to defend the regulatory 
charges vigorously.”  The company blames the 
contractors working for the city of Burnaby for 
the spill.  Both Kinder Morgan Canada and Trans 
Mountain Pipe Line filed charges of their own 
against the city and its contractors in December 2008.

In mid-March 2009, the Transportation Safety 
Board of Canada (TSB) released the results of its 
investigation into the pipeline rupture (see OSIR, 
2 April 2009).  Larry Gales, Investigator in Charge, 
said, “We came to the conclusion that the lack of 
respect for on-site pre-construction procedures and 
inadequate communication compromised the safe 
operation of the pipeline.”  B. Cusano Contracting 
assumed that a 1957 map showing the pipeline route 
was accurate, even though, in some places, it was 
out of place by several meters.  The TSB report 
said that the actual pipeline position should have 
been verified before construction began; however, 
miscommunication and incorrect assumptions by the 
contractor and Kinder Morgan resulted in the use of 
a backhoe to excavate in a location where proximity 
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to the line called for digging with hand tools.  Even 
when one discrepancy was noted between the old map 
and the actual pipeline location, no effort was made to 
verify the pipeline’s actual location.

The TSB report also indicated that the spill was made 
worse because poor communication led pipeline 
operators to shut off valves on the wrong end of the 
pipeline.  Valves were closed at the tanker-loading 
facility, rather than at the tank farm that was the source 
of the oil, allowing more oil to flow into the line.

There are dozens of suits outstanding as a result of the 
accident.  In late September 2008, Shell Canada filed 
a claim against the city of Burnaby, Trans Mountain, 

Kinder Morgan, B. Cusano Contracting, and R.F. Binnie 
& Associates seeking reparations for cleanup costs and 
the company’s loss of business due to the shutdown of its 
local wharf and terminal facilities.  The city of Burnaby, 
in turn, has filed against the pipeline and its owners for 
inaccurately locating the pipeline.  In addition, a number 
of residents of the spill area have filed lawsuits.  

For more information, see www.theglobeandmail.
com/news/national/four-firms-charged-in-2007-
crude-oil-spill/article1313122/; www.globaltvbc.com/
technology/Charges+laid+Burnaby+pipeline+ruptur
e/2069008/story.html; and www.cbc.ca/canada/british-
columbia/story/2009/10/05/bc-burnaby-pipeline-
rupture-charges.html.

Shipping Traffic to Pay for Training

A new law that will require shippers to pay a 
surcharge that will go toward training and updating 
navigation software and equipment is a recent 
consequence of the 2007 MV Cosco Busan spill into 
San Francisco Bay (California, USA).  In November 
2007, the containership spilled almost 54,000 gallons 
(1,285 barrels) of bunker fuel into the Bay (see OSIR, 
15 November 2007) when it sideswiped a protective 
fender on the San Francisco-Oakland Bay Bridge 
in heavy fog, puncturing several fuel tanks.  State 
Senator Leland Yee, who introduced the bill, said in 
a statement that the 2007 spill “reiterated the need to 
improve the response to future disasters and to develop 
the technology to avoid them in the first place.”

The new law goes into effect 1 January 2010.  It 
will impose a US $20–$25 per vessel surcharge on 
shippers in San Pablo and Suisun bays, which empty 
into San Francisco Bay.  The surcharge will also apply 

to shippers in Monterey Bay, located south of San 
Francisco Bay on the central California coast.  The 
money will go to the San Francisco Bay Bar Pilots, 
whose member pilots are required to accompany 
and assist all cargo vessels navigating San Francisco 
Bay.  It is thought that confusion regarding the 
proper operation and interpretation of the navigation 
equipment on the MV Cosco Busan by the assigned 
bar pilot is a contributing factor in the 2007 spill.

Yee said commercial fishing and tourism contribute 
more than $50 billion to California’s economy each 
year.  The cost for damages to beaches, wildlife, and 
the fishing industry from the MV Cosco Busan spill 
is estimated at $70 million.

For more information, see http://cbs5.com/
localwire/22.0.html?type=bcn&item=
SHIPPING-SURCHARGE-16-48 .

USCG Oil Spill Response Plan Rules
The US Coast Guard (USCG) has adopted a final 
rule regarding vessel and facility oil spill response 
plans, and is seeking comment on a proposed rule 
regarding non-tank vessel response plans.  Both 
seek to further the USCG’s mission concerning the 
protection of natural resources and maritime mobility.

The final rule, published recently in the Federal 
Register, seeks to improve pollution response 
preparedness for facilities and vessels handling oil in 
any navigable waterway of the United States.  The 

rule updates previous mandates concerning oil spill 
removal equipment used in conjunction with marine 
transport.  The final rule adds a requirement for 
plan holders to use new response technologies and 
update procedures for responding to an oil spill.  The 
compliance deadline for updated vessel response 
plans (VRP) was set for 31 December 2008, but will 
be delayed until 22 February 2011 to prevent plan 
holders from having to update their VRP twice in a 
12-month period.  The docket number for the final 
rule is USCG-2001-8661.






